
Is there an appeal process? 
There is no statutory right of appeal. Once a Penalty Notice has been 
issued, it can only be withdrawn if it can be shown that it was issued in 
error.  

How do I pay? 
Details of payment arrangements are included in the Penalty Notice. 
You must ensure that you include your Penalty Notice reference 
number on any payment method so the payment can be tracked. 
Failure to do so may result in the Penalty Notice being recorded as 
unpaid. Full payment is required within the 21 days or 28 days’ 
timescales. Payment in part or by instalments is not possible. Late 
payments cannot be accepted and the Penalty Notice is recorded as 
unpaid. 

What happens if I do not pay? 
You will have up to 21 days at £60 or 28 days at £120 from the date of 
posting to pay the Penalty Notice in full. If you fail to do so, the local 
authority is required, by law, to commence proceedings in the 
Magistrates’ Court for the original offence of poor school attendance. 

If convicted of this offence under the Education Act 1996 there are a 
number of possible sentences, including a fine of up to £1,000 (in the 
case of a prosecution under section 444(1)) or a fine of up to £2,500 
and/or a period of up to three months’ imprisonment (in the case of a 
prosecution under section 444(1A)).  

Can I get help if my child is not attending school? 
Yes. The school is available to provide advice and support and 
signpost you to other support agencies in the locality. You can also 
contact the local authority on:  

Tel: 0300 555 1384 (Hantsdirect). 
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Penalty Notices and the Education Act 1996 
Section 444A of the Act gives powers to the local authority, and 
headteachers to issue Penalty Notices in circumstances where it is 
believed that a person has committed an offence under Section 444(1); 
that is, where a child fails to attend regularly at their registered school. 

What is a Penalty Notice? 
A Penalty Notice is a fine which may be issued as an alternative to 
prosecution. If it is paid it does not require a court appearance and 
does not result in a criminal record.  

Who can be issued with a Penalty Notice? 
Where absence warrants the issuing of a Penalty Notice, each 
individual parent/carer can be issued with one Penalty Notice for each 
of their children with unauthorised absence.  

What if my child has further unauthorised absence from school? 
If you pay the Penalty Notice and your child has further unauthorised 
absences additional legal action will be taken. For example, in the 
event that a Penalty Notice has previously been served to you due to 
unauthorised holiday, should your child have any future unauthorised 
leave this will result in further legal action for you, such as prosecution 
or an Education Supervision Order. 

How is a Penalty Notice issued and how much is the fine? 
Penalty Notices are either posted to your home or delivered to you by 
hand. Each Penalty Notice fine is £60 if paid within 21 days of the date 
of posting and £120 if paid after this but within 28 days of the date of 
posting.  

When are they issued? 
As set down by the Department for Education, Penalty Notices can be 
issued for unauthorised absence. In Hampshire, Penalty Notices are 
issued when a pupil has had 10 or more half-day sessions (equivalent 
to five school days) of unauthorised absence, in any 10 school week 
period; or one or more unauthorised absences during a public exam, 

assessment or test (where the dates have been published). 
Unauthorised absence is absence not approved by the school and will 
be coded on your child’s attendance record as one of the following: 

O – unauthorised absence 
U – late after close of registration 
G – non-approved leave of absence (holiday). 

Is a warning given? 
For unauthorised leave of absence or during public exams, assessment 
and testing the school will provide warning of a Penalty Notice in its 
school policy, or through letters, newsletters, the school website, and 
the leave of absence request form. In such cases a Penalty Notice can 
be issued without further warning. 

If your child has an ongoing pattern of unauthorised absence then you 
will receive a written warning of the possibility of a Penalty Notice being 
issued. This warning will advise you about the extent of your child’s 
absence and warn you that if your child’s attendance does not show a 
significant improvement and if this improvement is not maintained 
thereafter, a Penalty Notice may be issued without further warning.  

Further support, advice and guidance is available from: 
The Department for Education 

 www.gov.uk/government/publications/parental-responsibility-
measures-for-behaviour-and-attendance 

 www.gov.uk/government/publications/school-attendance 

 www.gov.uk/school-attendance-absence/overview 

 www.gov.uk 

Hampshire County Council 

 www.hants.gov.uk/education/hias/learning-behaviour-attendance/
attendance-guidance-for-parents. 

https://www.gov.uk/government/publications/school-attendance
https://www.gov.uk/school-attendance-absence/overview
http://www.gov.uk
https://www.gov.uk/government/publications/parental-responsibility-measures-for-behaviour-and-attendance
http://www3.hants.gov.uk/education/hias/learning-behaviour-attendance/attendance-guidance-for-parents.htm
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Possible penalties for non-attendance
Once you have registered your child at a school it is your responsibility to make sure that
she/he attends regularly and punctually. If you fail to do so the Local Authority has a
statutory duty to consider legal action to enforce school attendance.

There are a number of legal measures that the Local Authority can pursue, these include:

being issued a voluntary parenting contract

being included in the fast track system which means you will be given 12 weeks to
improve your child's attendance

receiving a penalty notice. This is a fine of £60 per parent/carer for periods of
unauthorised absence such as truancy, holidays in term time, lateness,unauthorised
absence during formal exams, schools assessment or testing or poor patterns of
attendance/punctuality

being prosecuted in the Magistrates’ Court. This means you could receive a community
order, a fine of up to £2,500 per parent/carer or a custodial sentence

your child being issued with an education supervision order. This is an order where the
child attends court and certain measures are put in place regarding attendance at school.
  

You are here hantsweb home guidance for parents/carers possible penalties

Urgent: Hampshire’s current legal position regarding
penalty notices for unauthorised absence from
school (November 2015)
Information for parents/carers

There is much research that shows a strong correlation between high attendance and
high attainment for all children. A recent publication from the Department for Education
(DfE) publication indicated that even missing a short amount of time from school can
reduce every pupil’s chance of securing the grades they are capable of achieving (DfE
(February 2015) The link between absence and attainment at KS2 and KS4 2012/13).

Following the recent decision by Isle of Wight magistrates to not hear a case against a
father who removed his child from school for a holiday during term time, we wish to
clarify for all our parents and carers both the current implications of this case; and the
current position on absence from school particularly regarding holidays during term time.

The first is that:

Despite the recent decision of the magistrates on the Isle of Wight (which may be
subject to appeal), parents and carers can be failing to comply with section 444 of the
Education Act if their child has unauthorised absences even if those unauthorised
absences are for a family holiday.

As such all local authorities and their Headteachers must continue to follow the law on

the Isle of Wight decision did not set a legal precedent, because magistrates’
decisions are not binding on other courts

headteachers must continue to comply with the 2013 amendment to the
Education (Pupil Registration) (England) (2006) Regulations 2013
which means that they cannot authorise a leave of absence from school unless it
is exceptional

parents/carers must comply with Section 444 of the Education Act 1996 that
states that:

(1) If a child of compulsory school age who is a registered pupil at a school
fails to attend regularly at the school, his parent is guilty of an offence

(1A) If in the circumstances mentioned in subsection (1) the parent knows
that his child is failing to attend regularly at the school and fails without
reasonable justification to cause him to do so, he is guilty of an offence.

Useful documents

Penalty notice leaflet  323kb

Code of conduct - issuing
Penalty Notices for unauthorised
absence from schools  211kb
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attendance and implement the government’s guidance around attendance. This remains
the legal expectation for all education authorities, and supports children in attending their
statutory entitlement of 190 days per year. As a result the Isle of Wight and Hampshire
County Council has reviewed the legal position in relation to the code of conduct for
issuing penalty notices for unauthorised absence from school, and our code of
conduct currently remains unchanged.

It is of vital importance that all of us – the local authority, families, schools and children –
do all we can to ensure children achieve the highest levels of attendance.

I have recently received a penalty notice, does the case on the Isle of
Wight affect whether I should pay?

If you have received a penalty notice regarding school attendance, you are expected to
pay this within the statutory period as detailed within the paperwork issued, or you may
be subject to legal action.
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